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will meet for a brief Executive Session, in Room 1003, upon
recess to select a Vice-Chair. Appropriations Committee upon
recess in Room 1003 by the Appropriations Committee.

Mr. President, I also have the Committee on Committees report as
offered by Senator Lowell Johnson and the Committee on
Committees. Also an acknowledgment, Mr. President, that Senator
Beyer ha s be e n se l ected...Senator Emil Beyer has been selected
as Vice-Chair of the Committee on Committees.

PRESIDENT: The Chair recognises Senator Lowell Johnson. Could
we have your attention for just a moment, please. (Gavel. )
C ould w e ha v e you r attention just a mo ment, l adies and
gentlemen. If we could have your attention just a moment,we
won't request your attention too long today, but Senator Lowell

SENATOR L. JOH NSON: Mr. Pres ident and members of the
Legislature, your Committee on Committees met yesterday, and
after careful deliberations completed the committee roster,
which you f ind on your desks. which has been placed there by the
Clerk. The report was unanimously adopted by the Committee on
Committees, and I, therefore, move at this time that it be
accepted and approved by the Legislature.

PRESIDENT: Is there any discussion? If not, the question is
the adoption of the report. All th ose in favor vote aye,
opposed nay. R e cord, Mr . C l e rk , p l e a se .

C LERK: 28 ay e s , 0 n a y s , Mr. Pres ident, on adoption of the
Committee on Committees report.

PRESIDENT: The report i s ad opted. B ack to you, Mr . C l e r k .
We' re ready for the introduction of new bills. M r. Clerk .

C LERK: Mr . P r e s i dent , n ew bil l s . (Read LB 1-80 by t i t l e for
the first time. See pages 44-61 of the Legislative Journal.)

PRESIDENT: I f I c o u l d ha v e y our attention just a moment,
please, we' ll introduce a couple of guests. Over u n de r t he
north bal c o ny, our first doctor of the day for this year is
Dr. Dale Michaels of Lincoln, Ne b r aska. He's f rom Senator
Warner's district. He's here to take care of us on behalf of
the Nebraska Academy of Family Physicians. So would you welcome
Dr. Michaels. Would you please s tand, Doctor . Thank you f or

Johnson has an announcement.
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the Executive Board will meet in...the Reference Committee will
meet in Room 2102 at three-fifteen today f or purp oses of
referencing bills, Reference Committee at three-fifteen.

Mr. President, new bills. (Read LBs 161-189 by title for t he
first time. See pages 82-88 of the Legislative Journal.)

Mr. President, in addition to those items, I have requests from
Senators Chambers, Nelson, Schellpeper, Hefner, Lamb, Crosby and
Hartnett to add their name to LB 48 as c o - i n t r o ducer ; Senator
McFarland and Schellpeper to LB 52 as co-introducer and Senator
Carson Rogers to LB 84 as c o - i n t r oducer. ( See page 88 of t he
Legislative Journal.)

PRESIDENT: No objections, so ordered.

CLERK: Mr. Pres i d e nt , an announcement from the Agriculture
Committee and signed by Senator Rod Johnson, the Ag Committee
has se l ec t e d S e n at or Owen Elmer as its Vice-Chairperson.
Mr. President, I believe that is all that I have.

PRESIDENT: L adies and gentlemen, we' re about to s tart the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you please rise for Father Dawson.

FATHER DAWSON: ( Prayer of f e red . )

PRESIDENT: Th ank you, F a ther Dawson. Please feel free to stay
with us as long as you like. We' re privileged to have with us
this afternoon the Nebraska National Guard who will present
colors. Would you please rise.

PRESENTATION OF COLORS

PRESIDENT: Ladies and gentlemen of the National Guard, we
appreciate your being with us and presenting the colors today.
If I might say a word to those who will be escorting t he f ol k s
in today, it will be n ecessary t ha t we do it a little bit
different than we usually do it. When one gr ou p of ushers
brings in their group, please bring them up onto the stage and
then r et i r e bac k to your seats u nt il the i nauguration
proceedings a re over with a n d then I wi l l c al l you b ack one
group at a time to take your group back, because i f we sho u l d
all come in and all stay up he're on the podium, we wouldn't have
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PRESIDENT NILHOL PRESIDlNG

PRESIDENT: Good morning, ladies and gentlemen,welcome to the
George W. Norris Legislative Chamber. We have with us today as
Chaplain of the day, Reverend John Lo u do n o f t he E astr i d g e
Presbyterian Church. Would you please r i se .

REVEREND LOVDON: (Prayer o f f e r e d .)

PRESIDENT: Th an k you , Reve r e n d L ou d o n . P lease c ome back a n d
see us again. Roll call, please.

CLERK: There is a quorum present, Mr. President.

PRESIDENT: Thank you .
J ournal t h i s m o r n i n g ?

CLERK: Mr . Pr e s i den t , I a o h a v e a co r r e ct i on . ( Read. See
pag,. 91 of the Legislative J ourna l . ) Th at i s t he on l y
correction that I have, Mr. President.

PRESIDENT: We wi l l move on to the adoption of the temporary
rules, please. Senator Moore, please.

SENATOR MOORE: Mr. President, members of the body, I s i m p l y
move that we adopt the temporary rules this morning.

PRESIDENT: Than k y ou . All those in favor say aye. Opposed
n ay. The y a r e ad o p t e d . Mr. Cl e r k , d o you h av e a ny m e s s ages ,
reports, or announcements this morning?

CLERK: Ye s, Mr . Pr es i d en t , I do. Mr. P resident, the first
o rder o f bu s i n e s s , we r e ce i v e d a Re f er en c e R eport from t h e
Reference Committee referring LBs 1 through 101.

Mr. Presidert, a series of unanimous consent requests: Senator
Dierk to add his name to LB 58 as co-introducer, S enato r L am b
to LB 180, Senator Lindsay to LB 187, Senator Scofield to LB 52,

Do you h av e any co r r ec t i on s t o t he

Senator A s h f o r d t o LB 12 1 .

PRESIDENT: No objections, so o rd e r e d .

CLEPK: Mr . Pr e s i den t , a series of reports from a var i e t y of
Natural Resources Districts regarding payment of a tt o r ne y f e es
as is required by statute. Those w i l l be on f i l e i n my o f f i ce
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SENATOR CHAMBERS: (Laugh. ) A l l r i gh t .

PRESIDENT: Sav ed by the bell. Senator Warner, would you like
to close on your resolution?

SENATOR WARNER: Well, M r. Pr e s i d e n t , members of the
Legislature, Senator Scofield just handed me an article where

tax. So it could get prettv high. Again, the purpose of the
resolution solely is one of expressing concern of placing t h i s
responsibility on one... .Give you an i d e a of the impact on
Nebraskans as opposed to other sources of revenue that might be
available to re duce the federal deficit, accord in g t o t h e
American Automobile Association, one of the charts that they put
out indicated that an increase at the federal level of 9 cen t s ,
with a t wo h ou se . . . a household with two wage ear n e rs a n d
two...family of four could expect, on the av e r a g e , i n New York
t o cos t $ 2 9 3 . 28 , o n t he average, per family, whereas i n N e b r a s k a
it would be over...about 55 percent more per family, o r $460 . 5 4 .
That merely reflects the fact that in a sparsely populated state
and with the heavy utilization of transportation and other fuel
related expenses that. ..for much of our economy in this state
that it can b e a very major impact. And it seems unfair that
that deficit be placed on such a smaller number o f p e o p l e, i t
ought t o be sh ar ed on a b r oad e r b as i s . So I ' d u r g e t h e
resolution be adopted.

P RESIDENT: T h an k y o u . The question is the a doption of t h e
resolution. All those in favor vote a ye, opposed nay . Ha v e y o u
all voted? Record, Mr. C"erk, please.

C LERK: 3 5 a y e s , 0 n a y s , M r . Pre s i d e n t , on adopt i o n o f LR 2 8.

PRESIDENT: The resolution is adopted. Mr , Cl e r k , anyth in g f o r

CLERK: Mr . Pr e si d e n t , you r Committee on Natural Resources,
whose Chair is Senatcr Schmit, reports LB 289 to General F i l e
with amendments; LE 761, General File with amendments; LB 52,
indefinitely postponed; LB 314, indefinitely postponed; LB 621,
indefinitely postponed; LB 622, indefinitely postponed; LB 763,
indefinitely postponed; and LB 795, indefinitely postponed.
Those all signed by Senator Schmit as Chair. That's all that I
have, Mr. P r e s i d e n t . (See p a ges 1120-26 o f t he Legislative

the record at this time?

2140



April 1 7 , 19 8 9 LB 52, 7 6 1

page 1694 of the Legislative Journal.)

PRESIDENT: Senator Dierks, please.

SENATOR DIERKS: Nr. President and members of the body, the
amendment that I have had printed in the book is an extension of
the bill that I introduced earlier in the session, LB 52 . I t
requires that there be community consent in the form of a vote
taken by the people of the county before these sites can be
placed t he r e . I think it's a fairly simple, fairly
straightforward amendment. There is no, I p romise you, no
political . hanky-panky going on. I t i s st r i ct l y , I t h i nk , an
offer for us to provide citisens of this state a very basic
right, the right to vote on whether they want this placed in
their county. I think if we examine the history, we would have
to go back to the founding of our nation and the reason that
people came here, the reason that our ancestors came to this
a rea. They c am e here for the freedoms, the freedoms from
religious prosecution, from oppression by the kings. T hey c a me
here to provide themselves with the freedoms that this New World
presented and part of th ose freedoms was the right to select
their destiny. That freedom I believe extends to the r igh t t o
vote on whether they should have these nuclear sites placed in
their county. One of the reasons, one o f t he v er y important
reasons that we feel so strongly about this is the fact that all
during the conversation, all during the process ever since we' ve
been talking about the siting process, the right for community
consent has been uppermost in the conversation. All facets of
t he p r o c es s ha v e t a l ked about community consent. I quo t e ,
D ecember 8 , 1 9 8 7 . N orm Thorson r e p r esent i n g Governor Or r i n
presenting the ten conditions which you have on your desk, the
ten commandments. It says, "Communities resent the fact that a
facility could be forced down their throats, c onsequentl y on e o f
our conditions is that you cannot site a facility without that
communit.y' s consent. " That was on December 8 , 1 9 8 7 . That' s a
d i rec t qu o t e . O n December 18 , 1987 , "US Ecology nuclear
officials will have to prove to us t h e s ite m eets a l l
conditions. The big one will be community acceptance." T his i s
from Dennis Grams, Department of Environmental Control. And

December 18,1987. The big one will be community acceptance. On
J anuary 10 , 198 8 , a little over a year ago, Governor Orr said,
"Nebraska will monitor US Ecology nuclear selection of a site to
ensure that the facility is not built near a community that
doesn't want it." T his w a s q u o ted i n a n
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germane.

report o. a speech at a Republican party meeting in Lincoln. On
March 29, 1988, Mr. Paton from US Ecology said that "US Ecology
has a plan that will put the facility in an area that does wanti t . " I have not seen that plan. I think that we all have to
answer to the people we represent. We all represent the same
number. We repr ese n t about 32,000 people in this state. I
think we also represent the total of the state, 1 ,600,000 pl us
or m i n us. The peopl e in this state deserve to have their
confidence in State Legislature and state government upheld and
we' ll do that by providing the right to vote on this issue.
Thank you.

PRESIDENT: Senator Schmit, please.

SENATOR SCHMIT: Mr. President and members of the Legislature,
again, I want to commend Senator Dierks for the time he has
spent on this issue. He introduced LB 52 in response to what he
understood was a need and certainly he has labored long and hard
on behalf of that bill and he has every right, and if he sees it
an obligation, to continue those efforts. A nd I only would j u s t
say at this time that his amendment is also not germane t o t he
committee amendments b y t h e def i ni t i o n s of the rules of the
Legislature. Therefore, the proper procedure for Senator Dierks
to follow wou'd be to offer that to the bill. I 'm not even sure
it is germane to the bill, probably is, but nonetheless, i t i s
not germane to a ny p ortion of the committee amendments and
should not be allowed to be offered as an amendment t o t he
committee amendment, Mr. President. I ask that you rule it not

PRESIDENT; T h ank you. Senator Dierks, you may respond to that
germaneness chal l enge.

SENATOR DIERKS: Mr. President, there isn't one section of this
bill that doesn't pertain to the right for the community to
vote. Not o ne s ection of this bill doesn't detail that.
Everything in this bill revolves around whether the community
has the right to vote on this. I rest my case.

PRESIDENT: Her e again, it appears that the amendments to the
amendment may be germane to the bill, but it does not seem that
it refers to the refinements set out in the committee amendments
so, therefore, I would rule that your motion is not germane to
the committee amendments. Do you wish to challenge that ,Senator Clerks'?
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SENATOR DIERKS: Absolutely, si r.

PRESIDENT: Okay, you may speak then.

SENATOR DIERKS: I w ould only appeal to the body to uphold my
motion to overrule the Chair. The amendment as it is introduced
is a very simple amendment that asks for the people to be given
the c h o i c e on w het he r to vote or not, whether they want this
site placed in their county. And the re i s no way I c a n see
where this doesn't involve all sections of LB 761. The ent i r e
process rests on whether the community will accept this process.
There can be no ot h er wa y , as I see it, than that the people be
given the right to vote,and if that's going to happen, it' s
going to affect every section of LB 761. I just appeal to your
sense of judgment and your sense of political awareness to
accept the overruling the Chair on this matter. Thank you .

PRESIDENT: Thank you . Senator
speaking...okay, Senator Smith, please,

SENATOR SCHNIT: Nr. President and members, as I desc r i b e d t he
committee amendments to you when I opened on the bill, there is
no section of the committee amendments, not one single committee
amendment addresses the i ssue w h i c h i s a ddr es s e d b y L B 5 2.
Secondly , t he r u l es of th e Leg islature place c erta i n
responsibilities upon the c ommittee. One of t h ose
responsibilities is to review and listen to the bills, listen to
the hearings, listen to the debate of the public and then make a
decision and a judgment. The committee voted 5-0 to kill LB 52.
It is entirely proper and right that this body then if they so
choose, to bring from the committee, LB 52 by a vo t e o f
30 members. It is also the right and the duty a n d t he
obligation of this body, if they see fit, and view it in their
opinion as a proper course of action to amend this bill, if it
is ruled germane to the bill, by 25 votes and include LB 52 as a
part of this procedure. If the body w o u l d ru l e t h i s issue
germane, it would, in fact, whether intentionally or otherwise,
make a mockery of the committee process. I do not think that is
w hat we want t o d o. I know that is not what S enator D ier k s
wants to do. I. do understand his concern and I respect him for
it and admire him for his courage and his persistence, but it is
not consistent with the rules of the Legislature that this issue
be ruled germane. Again, how you feel on the amendment should

N orr i s s ey , we' re
Senator Schmit, on

t he . . .

4287 '


